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M chael Dent was indicted for conspiracy to distribute
cocai ne base and possession with intent to distribute cocai ne base.
On February 4, 1997, a jury returned a verdict of qguilty as to
conspiracy to distribute Count 1 and not guilty as to possession
with intent to distribute Count 2. At the trial Sgt. Stephen
Cassidy, a fifteen year veteran of the Phil adel phia Police Force,
testified that on January 19, 1992 he and his partner were in a
patrol car traveling south on 54th Street in Phil adel phia. Wile
they were stopped at the intersection of 54th and Sharswood
Streets, he observed two males standing outside 5411 Sharswood
Street. Mney was exchanged and the individual who received the
money' gave sonething froma plastic bag to the other individual.
The police car then drove to 5411 Sharswood at which tinme both
mal es ran, one going into the house |ocated at 5411 Shar swood.
That individual attenpted to close the door behind him but was
prevented fromdoing so by the police. He then |let go of the door
and ran to the rear of the house, which was the kitchen area, with

the policein close pursuit. Inthe kitchen, Sgt. Cassi dy observed

ater identified as Courtney Gol den.



three additional nales sitting at a kitchen table which contained
numer ous drugs and drug paraphernalia. Sgt. Cassidy testifiedthat
he observed the Defendant, M chael Dent, sitting at the table in
the mddle. NT. 2/03/97, p. 25. They were, in the officer's
opi ni on, baggi ng cocaine. N.T. 2/03/97, p. 26. The table at which
the three men were sitting was approxi mately three feet by five
feet. N.T. 2/03/97, pp. 36, 37. One of the nen at the table,
Derrick Kelly, bolted and was chased down by Sgt. Cassidy's
partner. N T. 2/03/97, p. 26. Al were placed under arrest.

On the table, Sgt. Cassidy identified as Exhibit 3A: a
plate wth a spoon, a straw and a razor blade with a pi ece of what
appeared to be cocaine base. N T. 2/03/97, p. 28. Sgt. Cassidy
testified further that he was present when these itens were pl aced
in a bag.

Exhibit 3B was a bag full of vials with red caps
containing an off-white chunky substance and vyellow packets
containing a powder. N.T. 2/03/97, pp. 28, 29. These itens were
al so seized by Sgt. Cassidy. N.T. 2/03/97, p. 29. Cassi dy
testified that theseitens were all taken to the narcotics division
where they were field tested for the presence of cocai ne base. The
test was positive. N T. 2/03/97, p. 29.

A property receipt was prepared listing the contents of

Exhi bits 3A and 3B as follows:
| TEM1: Aclear plastic vial sealed with a red cap cont ai ni ng
a white chunky substance. Item1 also contained a yellow tainted
heat - seal ed packet containing a white powder. Both attached to a

card.



| TEM2: Aclear glass plate with approxi mately three grans of
whi te chunky substance covered with foil, one red handl ed spoon
W th residue, one razor blade with residue, one plastic straww th
resi due.

| TEM 3: Seventeen clear plastic vials sealed with red caps
containing a white substance.

| TEM 4: One clear plastic ziplock baggie containing a total
of eleven clear plastic vials sealed wth red caps containing a
whi t e substance.

| TEM 5: Five clear plastic sandw ch bags each containing
twenty-three clear plastic vials sealed wwth red caps containing a
whi t e substance.

| TEM 6: A clear plastic baggie containing a total of five
yellow tainted plastic heat-sealed packets containing a white
powder and one clear plastic vial sealed wth a gray cap cont ai ni ng
a white chunky substance. N T. 2/03/97, pp. 31, 32.

The above itens were all taken by the police officer to
the police | aboratory and Sgt. Cassidy testified that he obtained
themfromthe police | aboratory for trial. NT. 2/03/97, pp. 32-
34.

The governnent called a forensic scientist, enployed by
t he Phil adel phia Police Departnent, Tammeer Ali who tested the
contents of Itens 1 through 6. The results of those tests were as
foll ows:

| TEM1: Contained a total of 106 mlligrans of cocai ne base.

N.T. 2/04/97, p. 8.



| TEM 2: The material on the glass plate was 1.345 grans
cocai ne base. The spoon, razor blade and straw could not be
analyzed. N T. 2/04/97, p. 10.

| TEM 3: Seventeen vials with red caps total net weight of
. 971 grans of cocaine base. N T. 2/04/97, p. 10

| TEM 4: El even vials with red caps contained a total net
wei ght of .896 grans of cocai ne base. 2/04/97, p. 11

| TEM5: One hundred fifteen vials with red caps total wei ght
was 5.803 grans of cocaine base. N T. 2/04/97, p. 11

| TEM 6: The five yellow plastic baggi es contai ned cocai ne
salt and wei ghed .723 grans. The one plastic vial wwth a gray cap
cont ai ned cocai ne base weighing 49 mlligrans. N T. 2/04/97, pp.
11, 12.

Def endant has filed post-trial notions alleging, inter
alia, that the evidence at trial was not sufficient to support the
verdict of guilty as to Count |, conspiracy to distribute cocaine
base. No brief has been filed by Defendant.

The evidence at trial established nore than nere presence
or association. The officers first observed Courtney
ol den out side of 5411 Sharswood Street involved i n what appeared
to themto be a drug transaction. When Courtney Gol den saw the
officers he ran into 5411 Sharswood Street and attenpted to cl ose
t he door behind himto prevent the officers fromentering. Wen
this failed, he ran to the kitchen area with the police in close
pursuit. In the kitchen, there were three other nmal es seated at a

tabl e approximately three feet x five feet containing drugs and
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drug paraphernalia for packaging the drugs into vials. Sgt .
Cassi dy coul d not say specifically what the Defendant M chael Dent
was doing at the tine he entered the kitchen but he testified that
the others appeared to be in the process of packagi ng drugs.

I n my opi nion, the evidence was sufficient to support the
jury's conclusion that the Defendant M chael Dent was involved in
a narcotics distribution conspiracy and that each of the occupants
of the kitchen had constructive possession of the cocai ne base and

par aphernalia on the tabl e before them See U . S. v. Davis, 461 F. 2d

1026, 1035 (3d CGr. 1972) where the Third Crcuit upheld a
conviction on simlar facts. In Davis, the police entered a three
roomapartnment occupi ed by appell ant and two ot hers. The appel | ant
and a co-defendant were standing next to a table with heroin
gl assi ne bags and neasuring paraphernalia. The court found that
t hi s evi dence reveal ed soneone recently had been packagi ng heroin,
and that the jury reasonably could infer therefrom that the
appel l ant had constructive possession of the heroin. Davis, 461
F.2d at 1036.

For these reasons | find that the verdict was supported
by the evidence.

MOT1 ON TO SUPPLEMENT RECORDS

On the eve of trial, counsel for the Defendant filed a
notion under Fed. R CGrim P. 17(c) for a subpoena whi ch sought the
personnel file of Sgt. Stephen Cassidy, a governnent witness. The
noti on was based on information, allegedly received froma public

defender in Philadel phia, that on or about Decenber 27, 1993 a
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juvenil e case was dism ssed in state court because Sgt. Cassi dy was
al | egedl y under investigation. The governnent did not oppose this
notion and the court therefore granted it and reschedul ed the tri al
of the case from January 27, 1997 to February 3, 1997.

On February 3, 1997, Howard LeBofsky, Esquire, a Deputy
City Solicitor for the Cty of Philadel phia (the Gty), provided
the court wth a copy of Sgt. Cassidy's conpl ete personnel file for
i n-canmera inspection along with a notion to quash the Rule 17(c)
subpoena. After | reviewed the personnel file, | granted the
Cty's notion to quash the subpoena and return Sgt. Cassidy's
personnel file to M. LeBofsky. M reviewof the file determ ned
t hat there was not hing contained therein which either constituted
Brady material or proper inpeachnent material.

At the time, | did not think that the defense was
entitled to the personnel file of Sgt. Cassidy on the very vague
al | egati ons nade by defense counsel. However, although the Cty

opposed the subpoena, they neverthel ess produced the records in

court prior to trial. Because the City did not oppose ny view ng
the records in canera for Brady or inpeaching material, | thought

| could noot the entire issue by reviewwng the file in canera which
| did. Under the circunstances, | do not think that Sgt. Cassidy's
personnel file should be added to the record. In United States v.

Navarro, 737 F.2d 625 (7th Gr.), cert. denied, uU.S. , 105

S.C. 438, 83 LEd.2d 364 (1984), the court held that the
specul ative assertion that inpeaching material my be in a

government file did not warrant an order to disclose the contents
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of the file or to produce the file for the court's inspection.
Mere specul ation that a governnment file
may contain Brady material is not sufficient
to require a remand for in canera inspection,
much less reversal for a newtrial. A due
process standard which is satisfied by nere
specul ati on woul d convert Brady into a
di scovery device and inpose an undue burden
upon the district court.
ld. at 631. Andrus was not entitled to the personnel files of the
| aw enforcenent w tnesses wi thout even a hint that inpeaching
mat eri al was contai ned therein

For these reasons | denied the Defendant's notion to
suppl enent the records.

In his post-trial notion, Defendant has i ncl uded a noti on
for new trial containing a litany of reasons. None of these
al l egations were supported by a brief and | found that none of them
had nerit and they were denied.

It is for these reasons that Defendant's Post-trial

Mbti ons were Deni ed.

Robert F. Kelly, J.



